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. I  Washington, D.C. 20590-000 1 -, 

Pipeline and Fax: (202) 366-7041 
Hazardous Materials Office of E-mail: maria.wodraska@dot.gov 

Safety Administration Chief Counsel 

NOTICE OF PROBABLE VIOLATION 

FEB 1 4  2006 PHMSA Case No.: 05-0642-SE-SW Date Issued: 

Docket No. : PHMSA-2006-23959 .. I 

Respondent: Fireworks World, Inc. 
102 Industrial Drive 
Batesville, AR 72501 
Attn: Phillip Pulley, President 

No. of Alleged Violations: 2 

Maximum Possible Assessment: $65,000 

Total Proposed Assessment: $5,410 (Includes a $610 increase for prior violations and 
a $1,300 reduction for corrective action) 

The Office of Chief Counsel of the Pipeline and Hazardous Materials Safety Administration 
(PHMSA) alleges that you (the Respondent named above) violated certain provisions of the 
Federal Hazardous Materials Transportation Law, 49 U.S.C. 5 5102 et sea., and/or the Hazardous 
Materials Regulations (HMR), 49 C.F.R. Parts 171 - 180. PHMSA sets forth the specific 
allegations in Addendum A to this Notice. 

What is the maximum and minimum civil Denaltv that PHMSA can assess? Federal law sets a 
civil penalty of not more than $32,500 and a civil penalty of not less than $275 for each violation 
of the Federal Hazardous Materials Transportation Law or the HMR committed after October 1, 
2003, and no more than $27,500 and no less then $250 for each violation occurring before 
October 1,2003 but after January 21, 1997 (49 C.F.R. 0 107.329(a)). Each day of a continuing 
violation constitutes a separate violation for which the maximum penalty may be imposed 
(49 U.S.C. 0 5123(a)(2)). 

mailto:maria.wodraska@dot.gov


What factors does PHMSA consider when ProPosing and assessinn a civil penaltv? Federal law 
requires PHMSA to consider certain factors when proposing and assessing a civil penalty for a 
violation of Federal Hazardous Materials Transportation Law or the HMR. Please refer to 
Addendum B to this Notice for more information concerning these factors. 

When is my response due? You must respond within thirty (30) days from the date you receive 
the Notice (49 C.F.R. 9 107.3 13(a)), unless you have made a written request for an extension, 
which must have been approved by PHMSA (49 C.F.R. §107.313(c)). Due to security concerns, 
mail delivery from the United States Postal Service (USPS) is experiencing significant delays. 
As a result, you should allow at least 72 hours for delivery, even for overnight service by the 

USPS. To assure timely receipt, PHMSA strongly encourages you to submit your response 
by e-mail, fax, or express mail. A response received out of time will not be considered. 

What are my response options? You may respond to this Notice in any of three ways: 

(1) Admit the alleged violations and pay the proposed assessment (49 C.F.R. 
0 107.3 13(a)( 1)); 

(2) Send an informal response, which can include a request for an informal conference 
(49 C.F.R. 0 107.3 13(a)(2)); or 

(3) Request a formal hearing (49 C.F.R. 6 107.313(a)(3)). 

PHMSA provides information on these options in Addendum B to this Notice and the Office of 
Chief Counsel’s homepage (http://rspa-atty.dot.gov). PHMSA explains its procedures for 
assessing civil penalties and imposing compliance orders in 49 C.F.R. 0 107.307 through 
107.33 1. 

What happens if I fail to respond? You waive your right to contest the allegations made in 
Addendum A to this Notice if you fail to respond within thirty (30) days of receiving it (or by the 
end of any extension). Also, the Acting Chief Counsel may make a finding of fact consistent 
with the allegations in this Notice and assess an appropriate civil penalty if you fail to respond 
within the applicable time frame. 

Maria Wodraska, Attorney 

Enclosures: Addendum A 
Addendum B 
Addendum C 
Case Exhibits 

Phone: (202) 366-4608 
maria.wodraska@dot.gov 

CERTIFIED MAIL - RETURN RECEIPT REOUESTED 

http://rspa-atty.dot.gov
mailto:maria.wodraska@dot.gov
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PHMSA Case No. 05-0642-SE-SW 

SPECIFIC ALLEGATIONS 

Probable Violation No. 1 

Respondent offered for transportation in commerce a hazardous material, in a quantity requiring 
placarding, when Respondent had not developed and implemented a security plan and had not 
provided training on the plan, in violation of 49 C.F.R. $6 171.2(a); 172.800@); 172.802; and 
1 72 704( a)( 4)( 5). 

Factual Allegations/Averments 

A. On June 8,2005, Respondent offered and transported hazardous materials shipments of 4,800 
lbs., 8,435 lbs., 4,900 lbs., and 5,800 lbs. of fireworks, 1.4G, UN0336, PG 11, in commerce. 

B. On June 8,2005, Respondent had not developed or implemented a security plan or provided 
training on the plan. 

- Please see InspectiodInvestigation Report Number 05451060 at page 2, and the exhibits that 
accompany this report, which are incorporated herein. 

Probable Violation No. 2 

Respondent created a shipping document, which accompanied a hazardous material during 
transportation in commerce, when Respondent failed to included all required information on the 
shipping paper, in violation of 49 C.F.R. $8 171.2(a)(b)(e) and (i); and 172.200(a). 

Factual AlleaationslAvements 

A. On June 8,2005, Respondent offered for transportation in commerce hazardous materials 
(fireworks, 1.4 G, UN0336, PGII). 

B. On June 22,2005, Respondent offered for transportation in commerce hazardous materials 
(fireworks, 1.4G, UN0336, PGII). 

C. On June 30, 2005, Respondent offered for transportation in commerce hazardous materials 
(fireworks, 1.4 G, UN0336, PGII). 

D. On or about the dates specified in paragraphs A through C above, Respondent prepared 
shipping documents for the hazardous materials described above. 

E. The shipping papers, prepared by Respondent, accompanied the hazardous materials in 
transportation. 

, 
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F. Respondent failed to sign the shipper’s certification on shipping papers dated June 8, 2005 
and numbered 83042 and 48785. 

G. In shipping papers dated June 20 and 30,2005, Respondent failed to include the number and 
type of package shipped. 

- Please see Inspectiodhvestigation Report Number 05451060 at page 3, and the exhibits that 
accompany this report, which are incorporated herein. 

FACTS ALREADY CONSIDERED (UNDER 49 C.F.R. 0 107.331) IN SETTING 
PROPOSED PENALTIES 

PHMSA increases proposed penalties when Respondent has committed a prior violation of the 
Federal Hazardous Materials Transportation Law or the HMR within the last six years, as 
determined through a civil penalty case, criminal case, or ticketing process (49 C.F.R. tj 
107.331 (d)). More specifically, “the general standards for increasing a baseline proposed penalty 
on the basis of prior violations are . . . (1) for each prior civil or criminal enforcement case -25% 
increase over pre-mitigation recommended penalty, and (2) for each prior ticket-1 0% increase 
over pre-mitigation recommended penalty” (49 C.F.R. Part 107, Subpart D, Appendix A, Section 
IV, E). 

According to PHMSA’s records, Respondent has committed the following prior violations: 

(1) In PHMSA Case No 02T-018-SE-SW, which closed on February 27,2002, Respondent paid 
a $937 civil penalty for failing to register as a shipper of hazardous materials; and failing to 
provide employee training. 

Corrective Action: 

An important purpose of PHMSA’s enforcement program is to bring the regulated community 
into compliance with the Hazardous Materials Regulations, and to promote ongoing efforts by 
that community to maintain compliance. In determining the final penalty assessment, PHMSA 
considers documented evidence of actions taken by a Respondent to correct violations and ensure 
that they do not recur (49 C.F.R. 9 107.331 (g)). 

In its December 15,2005 correspondence, Respondent described and documented its corrective 
action as follows: 
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Probable Maximum Baseline Increase for Corrective 
Violation Possible Penalty Penalty Priors Action 

1 $32,500 $4,500 $ 450 $900 

2 $32,500 $1,600 $ 160 $400 

TOTAL $65,000 $6,100 $610 $1,300 

Probable Violation No. 1 - Respondent stated that it is implementing its security plan. 
Respondent provided records of security awareness training. Based on this corrective action, the 
proposed penalty assessment has been reduced by $900. Further mitigation may be available if 
Respondent provides a certified statement indicating that its security plan includes those 
elements listed in 49 C.F.R. 5172.802. 

Proposed 
Penalty 

$4,050 

$1,360 

$5,410 

Probable Violation No. 2 - Respondent made corrections to shipping papers. Based on 
this corrective action, the proposed penalty has been reduced by $400. 

Financial Status 

Under 49 C.F.R. 3 107.33 1 (e) and (0, the proposed penalty may be reduced if Respondent 
demonstrates that it is unable to pay that penalty, or if payment of the proposed penalty would 
affect Respondent’s ability to continue in business. Responder,t’s poor 5 ~ m c i d  sendition nxq  
be a basis for reducing the proposed penalty; a healthy financial condition is not a basis for 
increasing the penalty. 

PHMSA has no information that indicates that Respondent is unable to pay the proposed penalty. 
If Respondent believes it lacks the ability to pay the proposed penalty or that the proposed 
penalty will affect Respondent’s ability to continue in business, Respondent should submit a 
current balance sheet (certified if possible) or other evidence of its assets and liabilities. 

TOTAL CIVIL PENALTY PROPOSED 



Addendum B 

DEPARTMENT OF TRANSPORTATION 
pIpELR\JE AND HAZARDOUS MA~ERIALS SAFETY ADMINISTRATION 

1 

How do I respond to this Notice of Probable VioIation (Notice)? 

You may respond to this Notice in any of three ways: 

(I) 
(2) 

(3) 

Pay the proposed assessment (49 C.F.R. 0 t 07.3 15); 
Sed m informal response, which can include ii request for an hformal 
co-rsferrence ( 5  107.3 17); or 
Request a formal hearing (5 107.3 19). 

How do I pay the proposed assessment? 

y o u  pay the proposed assessment by: 

(1) Sending a wire transfer, through the Federal Reserve Communications system 
(Fedwire), to the U.S. Treasury account (49 C.F.R. 9 89.21(b)(3). Addendum c 
contains t he  instructions for sending wire transfers. Questions concerning wire 
transfers should be directed to: Financial Operations Division (AMZ-3 001,  AT^: 
Shelley Willis, Federal Aviation Administration, Mike Monroney Aeronautical 
Center, P.O. Box 25082, Oklahoma City, OK 73125 (Telephone No. 405-954- 
8893) .  

Or 

(2) Sending a certified check or money order if the penalty amount is $10,000 or less. 
The certified check or money order must be payable to the "U.S. Department of 

Transportation" and must be mailed to the Chief, Financial Operations Division, 
Attn: Shelley Willis, Federal Aviation Administration, Mike Monroney 
Aeronautical Center, AMZ-300, P.O. BOX 25082, Oklahoma City, OK 73125, 

Or 

(3) Using a credit card via the Internet. TO pay dectxonically with a credit card, visit 
the following website address and follow the instructions: 



Where do I send my response? 

You must address your informal response or formal hearing request to the attorney who issu 
the Notice at the following address: 

Pipeline and Hazardous Materials Safety Administration 
Office of the Chief Counsel (PHC-I 0) 
Room 841 7 
U.S. Department of Transportation 
400 Seventh Street, S.W. 
Washington, D.C. 20590-0001 

YOU must respond to the Notice within thirty (30) days of the date you receive it. n e .  attorney 
who issued the Notice may extend the 30-day period for your response if you ask for an 
extension, a d  show good cause, within the original 30-day period. 

What hapDens if I do not respond? (4 107.3 13) 

If you fail to respond to the Notice within thirty (30) days of receiving it (or by the end of any 
extension), you will waive your right to contest the allegations made in Addendum A to the 
Notice. In addition, the Chief Counsel will issue a default Order finding the facts as alleged in 
the Notice and assessing the civil penalty as outlined within that notice. 

May 1 propose a compromise offer? (6 107-3272 - 



What should T include in my informal response? (1 07.3 1 7)  

Your informal response must contain written explanations, information or arguments that 
respond to the allegation(s), the amount Of the proposed civil penalty, or the terms o f a  
compliance order. Provide complete documentation of your explanations and arguments 
specific format is required for an informal response- - .  

May I request an informal conference? (1 07.3 1 7)  

What happens after 1 submit an informal response to the Notice? 

How do I appeal an order? @ 107.325) 

Youmay appeal an order to PHMSA’s Administrator. 

How do 1 request a formal hearing? f5 107.3 19) 



Your request for a formal administrative hearing must include the following: 

(1) The name and address of the respondent and any other person submitting tl 
request; 

what factors does PHMSA consider when voposing and assessing a civil penalty? (4 107.33 

pHM$A considers the following factors When proposing and assessing a civil penalty for a 
violation o f  the regulations: 

(1) The nature and circumstances of the violation(s); 

(2) The extent and gravity of the violation(s); 

(3) The degree of your culpability; 

(4) Y o u r  history, if any, of prior offenses; 

(5) Your ability to pay the penalty; 



. .  

(6) 

(7) 

The effect of the penalty on your ability to continue in business; 

The size of your business, and 

under &e Small Business Regulatory Enforcemeat Fakess Act (SBREFA), P ~ S A  must 
consider the r ights  of smdl entities in enforcement actions. PHMSA’s hazardous matenals 
enforcement program has been designed to consider small businesses and the pendties that 
PWSA proposes and assesses are generafly considered appropriate for small businesses. 
p m S A  takes into consideration the size of the company when proposing and assessing a civil 
penalty. 

However, special consideration may not be given to a small business i t  

(1) 

(2) 

(3) 

(4) 

(5) 

The small business has not corrected its violation(s) within a reasonable time- 

’The small business has committed one or more prior violations of the m- 
The violations involve willful conduct; 

The violations pose serious threats to health, safety or the environment; or 

The small business has not made a good faith effort to comply with the law 

7 

~h~ Small Business and Agriculture Regulatory Enforcement Ombudsman and 10 Regional 
Fairness Boards Were established to receive comments from small businesses about Federal 
agency enforcement actions. Our objective is to ensure a fair regulatory enforcement 
envir o m  ent . 





ADDENDUM c 

1. RECEIVER’S ABA NO. 02 1 030004 

3. SENDING BANK ARB No- 
2. TYPE SUBTYPE (provided by sending b&) 

4. SENDING BANK REF NO. 
(Provided by sending bank) 

6. SENDING BANK NAME 
(Provided by sending bank) 

8. PRODUCT CORE 
(Normally CTR, or as provided by sending bank) 

IO. REASONS FOR PAYMENT 

(provided by sending bank) 

5.  AMOUNT 

7. RECEIVER NAME: TREAS NYC 

.9.  BENEFICIARY (BFN) - AGENCY 

INSTRUCTIONS: You, as sender of the wire transfer, must provide the sending bank with the 
information for Block (l), (3, (7), (9), and (10). The information provided in blocks (l), (7), and 
(9) are constant and remain the same for all wire transfers to Pipeline and Hazardous Materials 
Safety Administration, Department of Transportation. 

Block #l - RECEIVER ABA NO.- “021030004”. Ensure the sending bank enters this 
nine-digit identification number; it represents the routing symbol for the U.S. Treasury at the 
Federal Reserve Bank in New York. 

Block #5 - AMOUNT - You as the sender provide the amount of the transfer. Please be sure 
the transfer amount is punctuated with commas and a decimal point. EXAMPLE; $10,000.00 

Block #7 - RECEIVER NAME - ‘‘TmAS NYC.” Ensure the sending bank enters this 
abbreviation; it must be used for all wire transfer to the Treasury Department. 

jSlo& #9 - BENEFICIARY- AGENCY LOCATION CODE - “BFN=/AC-69140001” 
Ensures the sending bank enters this information. This is the Agency Location Code for Pipeline 
and Hazardous Materials Safcty Administration, Department of Transportation. . 

Block #IO - REASON FOR PAYMENT - “AC-payment for PHMSA Case # / TO 

ensure your wire transfer is credited properly, enter the case numberhicket number or Pipeline 
Assessment number, and country.” 



Inspection / Investigation Report No. 05451060 
U.S. Department of Transportation 
Pipeline and Hazardous Materials Safety Administration 
Office of Hazardous Materials Enforcement 

Inspection Location: 
Fireworks World, Inc. 
102 Industrial Dr. 
Batesville, AR 72501 

Contact: Kevin Johnson, Manager 
Phone: 870-698-0900 
Fax: 870-698-2 123 

Type of Inspection: SHIPPER INSPECTION Result: ENFORCEMENT REPORT 
(EXPLOSIVE) 

Inspector: STROLLO, ROBERT 

Title: HAZARDOUS MATER 
Code: DHM-45.1 

Inspector #2: 
Code: 
Title: 

1 Signature: S 
ENFORCEMENT SPECIALIST 

Supervisor Name: 
Title: Chief, Southwest Region 

Billy C. Hines, Jr. 

Authorization Date: 12/19/2005 

Summary of Inspection 

On November 15,2005, Hazardous Materials Enforcement Specialist Robert Stroll0 conducted a compliance 
inspection at Fireworks World (FW), Batesville, AR. Mr. Jamie Barber, Shipping Manager, represented the 
company and provided requested documentation. FW is a distributor of pre-packaged consumer fireworks 
classed as 1.4G, packaged in boxes. 

The probable violations noted during the inspection were discussed with FW during the Exit Briefing (Exhibit 
1). Violations concerned security plan, shipping papers, and security awareness training. 

Correspondence containing action taken, or to be taken, by FW to rectify the probable violations has been 
received (Exhibit 7). 

~~ ~~ 

Inspection Date(s): 11/15/2005 Page 1 of 5 



Fireworks World, Inc. 
Inspection / Investigation Report No. 0545 1060 

Violation Number: 1 

49 CFR Section: 
172.800(b) 

Number Discovered: * 

Exhibit: 2,3,4 

Violation Description: 

Offering for transportation in commerce a quantity of hazardous material that requires placarding under the 
provisions of the HMR, while failing to develop and adhere to a security plan, in violation of 49 CFR 99 
171.2(b) and 172.800(b). 

Evidence Summary: 

During review of FW’s hazmat shipping papers, the inspector noted shipping papers numbered 83042 and 
48785, and dated June 8,2005, denoting 4800 lb, 8435 lb, 4900 lb, and 5800 lb shipments, respectively, of 
fireworks, 1.4G, UN0336, PG 11 (Exhibit 2). Taking note of the gross weight of the hazardous materials on 
the shipments, the inspector then asked to review FW’s hazardous materials security plan. Mr. Jamie 
Barber informed the inspector that he was not aware of a security plan, and proceeded to check with other 
individuals at the company. After approximately one-half hour of checking for a security plan, no one 
present at the company had knowledge of, or was able to locate a security plan, and Mr. Barber was not 
able to provide one for review (Exhibit 3). Mr. Barber also provided a copy of FW’s U.S. DOT Hazardous 
Materials Certificate of Registration (Exhibit 4). 

Section 172.800(b) states, in part, “By September 25,2003, each person who offers for transportation in 
commerce or transports in commerce one or more of the following hazardous materials must develop and 
adhere to a security plan for hazardous materials that conforms to the requirements of this subpart: ...( 7) A 
quantity of hazardous material that requires placarding under the provisions of subpart F of this part.” 

Section 172.802(b) states ‘The security plan must be in writing and must be retained for as long as it 
remains in effect. Copies of the security plan, or portions thereof, must be available to the employees who 
are responsible for implementing it, consistent with personnel security clearance or background 
investigation restrictions and a demonstrated need to know. The security plan must be revised and updated 
as necessary to reflect changing circumstances. When the security plan is updated or revised, all copies of 
the plan must be maintained as of the date of the most recent revision.” 

Section 172.504(c) states that placards are required on a transport vehicle containing 454 kg (1,001 pounds) 
or more aggregate gross weight of hazardous materials covered by table 2 of 0 172.504(e). 

Inspection Date(s): 11/15/2005 Page 2 of 5 



Fireworks World, Inc. 
Inspection / Investigation Report No. 0545 1060 

Violation Number: 2 Number Discovered: * 

49 CFR Section: 
172.200(a) 
172.202(a)(6) 
1 72.204( a)&( d) 

Exhibit: 2,5 

Violation Description: 

Offering for transportation in commerce a hazardous material, fireworks, 1.4G, UN0336, PG 11, 
accompanied by a shipping paper that failed to include the number and type of packages, and failure to sign 
the required shipper's certification, in violation of 49 CFR $5 171.2(a),(b),(e)&(i), 172.200(a), 
172.202(a)(6) and 172.204(a)&(d). 

Evidence Summary: 

During a review of FW's recent hazardous material shipping papers, the inspector noted that an 
unnumbered shipping paper dated June 22,2005, and a shipping paper numbered 533 1, and dated June 30, 
2005, denoting shipments of fireworks, 1.4G, UN0336, PG 11, did not include the number and type of 
packages (Exhibit 5). Additionally, shipping papers numbered 83042 and 48785, and dated June 8,2005, 
denote the number of shipping units as "5 SKD and 1 TL" (Exhibit 2). 

The inspector also noted that the shipper's certification was not signed on shipping papers numbered 83042 
and 48785, and dated June 8,2005 (Exhibit 2). 

Section 172.202(a)(6) states, "The number and type of packages must be indicated. The type of packages 
must be indicated by description of the package (for example, "12 drums"). Indication of the packaging 
specification number ("1Hl") may be included in the description of the package (for example, "12 1H1 
drums" or "12 drums (UN IAl)." Abbreviations may be used for indicating packaging types (for example, 
"cyl." for "cylinder") provided the abbreviations are commonly accepted and recognizable." 

Section 172.204(a) states, in part, "Except as provided in paragraphs (b) and (c) of this section, each person 
who offers a hazardous material for transportation shall certify that the material is offered for transportation 
in accordance with this subchapter." 

Section 172.204(d) states, "The certifications required by paragraph (a) or (c) of this section: 
(1) Must be legibly signed by a principal, officer, partner, or employee of the shipper or his agent; and 
(2) May be legibly signed manually, by typewriter, or by other mechanical means." 

Inspection Date(s): 11/15/2005 Page 3 of 5 



Fireworks World, Inc. 
Inspection / Investigation Report No. 0545 1060 

Violation Number: 3 

49 CFR Section: 
172.702(b) 
172.704(a)(4) 

Number Discovered: 2 

Exhibit: 2,5,6 

Violation Description: 

Offering hazardous materials for transportation in commerce, while failing to provide security awareness 
training to hazmat employees, in violation of 49 CFR $0 171.2(b), 172.702(b) and 172.704(a)(4). 

Evidence Summary: 

During the course of the inspection, the inspector requested to review the hazmat training records for FW’s 
hazmat employees. Mr. Barber provided the inspector with training records for himself dated June 16 and 
July 14,2005; and training records for Mr. Kermit Blevins dated October 9,2003 (Exhibit 6). The 
inspector did not note an entry for security awareness training, and asked Mr. Barber if security awareness 
training had been provided. Mr. Barber stated that FW had the J.J. Keller security awareness training 
program, but this training had not been provided to employees. Mr. Barber provided the inspector with 
shipping papers dated June 8,22 and 30,2005, confirming the shipment of Division 1.4G hazardous 
materials by F W  (Exhibits 2 and 5). 

Section 172.704(a) states that hazmat employee training must include the following: 
(1) General awareness/familiarization training; 
(2) Function-specific training; 
(3) Safety training; 
(4) Security awareness training, No later than the date of the first scheduled recurrent training after March 
25,2003, and in no case later than March 24,2006, each hazmat employee must receive training that 
provides an awareness of security risks associated with hazardous materials transportation security. This 
training must also include a component covering how to recognize and respond to possible security threats. 
After March 25,2003, new hazmat employees must receive the security awareness training required by this 
paragraph within 90 days after employment. 

~ ~~ ~ 
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Fireworks World, Inc. 
Inspection / Investigation Report No. 0545 1060 

Evidence 
No. Description 

Additional Information Pertaining to the Inspection: 

Obtained From 
Name, Title Company City, State 

Probable violation number four (4) on Exit Briefing reduced to Quality Control item during review. 

1 
2 

Correspondence addressing the probable violations received on December 15,2005. Mr. Jamie Barber properly 
addressed the violations as follows (Exhibit 7): 

ExitBriefing Inspector 
Shipping Papers dated 6/8/05 Jamie Barber, Shipping Fireworks World, Inc. Batesville, AR 

Violation #1: Stated that a security plan is currently being implemented. 

1 I 6/22/04 and 6/30/05 
; Records 

Violation #2: Provided a shipping paper with all required information included (Exhibit 7, page 2). 

Violation #3: Provided records of security awareness training (Exhibit 7, pages 3 - 14). 

Jamie Barber 
Jamie Barber 

Exhibit Summary 

Manager 
3 Security Inspection Report Inspector 
4 Registration Certificate Jamie Barber 
5 Shipping Papers dated Jamie Barber 

Corrective Action 

Inspection Date(s): 11/15/2005 Page 5 of 5 



0 
US. Department 
of Transportation 

Pipeline and 
Hazardous Mstedals 
Safety Administration 

E 
L; . .. 

EXIT BRIEFING 

Name: Title: 

Name: Title: , I 

This has been a compliance inspection conducted in accordance with Title 49 U.S.C. Section 
5121(c). This exit briefing addresses only the areas noted, and it is not a finding of general 
compliance in any other areas covered by the Hazardous Materials Regulations that were 
subject to the inspection. 

US. DoTIRSfA/oHM€fSouTHWEST REGION 
REPORT NUMBER:, OSYf L& 4 

Of EXHl8lT NUMBER: ,I . 
PACENUMBER I OF=> 



Explanation: 

Explanation: 

Page L of 
US. DOTIRSPNOHMEISOU THWEST I4EG1ON 
REPORT NUMBER: 
EXHl6lT NUMBER; r 
PAGE NUMBER ~ OF L/ & '  - 

b Cd5-1 o & i d  



Quality Control Items: 

The fobwing is a list of items obsetved which could become probable violations of 49 CF#:' f i  ' c 

Sectia n ; 

Expianation: 

Section: 

Explanation: 

Section: 

Explanation: 

U.S, pDT/HSPAIOHMEISOUrHWESf <'lab d REGION 
REPORT NUMBER: 

PAGE NUMBER 2 OF & 
Page 3 of 3 

EXHIBIT NUMBER;--- 



. This document is not a final re~ofl. The information gathered at this inspection and any ' 
probable violations noted will be reviewed prior to finalizing the report. Probable violation(s) ' 
may be removed or others may be added during this review. In addition, quality Control items 
may be revised to become probable violations during this review. 

I 

Upon determination that a probable vlolation exists, the Assaclate Administrator for Hazardous 
Materials Safety is authorized to impose certain sanctions, including warning letters, tickets, 
compliance'orders, and civil penalties. In addition, court actions, including injunctive or 
criminal proceedings, may be initiated. Title 49 U.S.C. Sections 5123 and 5124 provide far 
civil and criminal penalties for violation of the Hazardous Materials Regulations. 

A civil penalty of not more than $32,500, but not less than $275, per violation may be imposed 
through administrative proceedings initiated by the Office of Chief Counsel of the Pipeline and 
Hazardous Materials Safety Administration. When a criminal violation has been determined by 
a cOutt, B fine, of imprisonment for not more than 5 years, or both, may be imposed for each 
violation. 

The inspector does not determine which sanction, if any, may be imposed and cannot provide 
Information concerning what proceedings will be initiated or sanctions imposed. 

.Documentation of corrective action submbd in writing to the Inspector within 30 days 
of the lnspectlon may be considered for mitigatlon should the sanmon imposed re8ult 
In the Issuance of a notice proposing a civll penalty. However, any documented 
corrective action would not eliminate or preolude the initiation of a civil penalty 
pr-ding, a findlng of vlolatlon, or assessment of a clvll penalty. 

Our objective is to ensure a fair regulatory enforcement environment. If you feel you have 
been treated unfairly or unprofessionally, you may contact John O'Connell at 202-266-4700, or 
e-mall us at -.@do. -H t.aov. - You also have a right to contact the Small Business 
Administration's National Ombudsman at 1 4@8-REGFAIR1 or www.sba.aov/ombudsman 
regarding the fairness of the compliance and enforcement activities by this agency. The 
Pipeline and Hazardous Materials Safety Administration strictly forbids retaliatory acts by its 
employees. As such, you should feel confident that you.will not be penalized for expressing 
your concerns about compliance and enforcement activities. 

I certify that I received the above briefing 85 it appears on this form. 1 understand that by 
signing this form I am in no way expressing agreement with its contents. I am only 
acknowledging that I have reviewed it and have received a copy. 

Signature of Inspector(s) Signature of flepresentative(s) 

Date Date 
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INVESTIGATIVE NOTES 
COMPILED AND RETAINED FOR ENFORCEMENT PURPOSES 

e 
Li 

PIPELINE AND'HAZARDQUS MATERIALS SAFETY ADMINISTRATION 
HAZMAT SECURITY INSPECTION REPORT 

Facility Name and Address: ~ f f R i d d j L K . 3  l!&iLL n 

At? , ,?JJ-U (, 

/JDdS7TiZ.IAi- DP. 
2 r m 5 d l r i  r, c 

1. Does the company off= any of the following for transportation:[# 172.80O(b)] 

- 3) 
b) 

- C) 

._ d) 

- J e) 

-9 

h) 

A highway route con?rolled quantity of a Class 7 material. 
Mors than 55 pounds of a Division 1.1, 1.2, 1.3 in a motor vehicle, rail cax, or 
fbight oontainw. 
More than 1 liter per package, of a material poison by inhalation, Zone A. 
A quantity of a hazardous material in a bulk packaging (> 3,500 gallons for 
liquiddgas, 468 cubic feet for solids). 
>5,000 lbs. (gw) of one hazard class in non-bulk packaging for which placarding 
of a vehicle, rail car or fieight container is q u i r e d .  
A select agent or toxin listed in 42 CFR, Part 73. 

None of Above: Security Plan is not required, though Security Awumess 
- J g) A quantity of hazardous materials that requim placarding 

is still required io be mdwted (see pagc 2. k w i t y  T m i w  

2. Does the company have a written security plan? Yes No - J 
agency [172.804]? Yes- No- 

and date approved 

ent of possible transportation security esks [172.802]? 

+ 
6. Does the plan include measures to risk@)? Yes - No - 

8. Is there B method in place to confirm 

7. Does the plan address personnel security? Yes 

that involve access to ox handling of materials covered by the s 

', 
\ IWESTIGATIWC NOTES 
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INVESTXGA"'MC NOTES 
COMFKER AND RETAINED FOR ENFORCEMENT PURPOSES 

mpany adhering to its personnel security plan? Yes 

authorized access? Yes No - 

1 1. Does the company adh 

covered by the plan or transport 

lan to prevent unauthorized peryons to gain access to m a t  
being prepared for transportation? 

12. Does the plan address en route security? Yes 

13. Does the company adhcre to its en route security plan from 

SECURTfYTRAMG 

14. Has the company conducted security awareness training (SAT)? * Ycs - No - J 

on how to reCo&izc and respond to possible security 

after March 25,2003, received SAT within 90 days Of hire? 

17. Has the company conducted curity training @Ian specific) for all HM employees? 
__. No - 

18. Does the in-depth training program 
a. Company secwity objectives? Yes - 
b. Specific security objectives? Yes 
c. Employee responsibilities? 
d. Actions to take in the event of a 
e. Organizational security structure? Yes _y 

KNVESTIGATIVE NOITS 
COMPILED AND RETAlNED POR ENFORCEMENT PURPOSES 

EXHIBIT NUMBER: 3 
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[* Note: A company is not required to test or retain records concerning the s e d t y  ewareness 
training requirement until an employee's first scheduled re.current training after March 25,2003.1 

This inspection report assesses your compliance with our Security Plan regulations (49 CFR $8 
172.704 ( T a n g ) ,  172.800 (Purpose and Applicability), 172.802 (Components of a security 
plan), and 172.804 (Relationship to other Federal reyuiremmts)). This inspection report and any 
commenb made during t h i s  evaluation do not constitute an endorsement or approval of your 
security program in whole or h part. Do not send us a copy of your Security Plan 8s a part 
of corrective action. If we need I copy of your Security Plan we will specifically request it in 
writing. 

1 hereby certifi that the above responses are true to the best of my knowledge. 

Persons Interviewed: 

'Date /I  .4/$-0 s 
Date 

Signature Date 

Nothing Follows, ,e- (Inspector's Initials) 

The following website may be hdpful in the development and administration of security plans: 



UNITED STATES OF AMETUCA 
DEPARTMENT OF TRANSPORTATION 
RESEARCH AND SPECIAL PROGFUMS ADMINISTRth.f'I~ i:ht 

HAZARDOUS MATERIALS 
CERTIFICATE OF REGISTRATION 
FOR REGISTRATION YEAR 2004-2006 

Reghtrant: FIREWORKS WORLD 
PHILLIP PULLEY 
66 EATESVILLE BLVD 
BATESVILLE, AR 72556-0000 

This certifia that the regi&rant is registered with the U S  Department oFTransportatic+ 9 

49 CRF Part 107, Subpart C. 

This certificate is issued under the authority of 49 US. C. 5 108. It i s  unlnwiiil to altci' :) ,I! 

dacument. 

Reg. Na: 072804 550 038MN lmued: 07/28/04 Expiren: 06!30!0h 
* -  

Record Keeplng Requirement8 for the Regirrtrvtiun Progrmtirt 

The following must be maintained at the ptimcipal place of business for a pcrlnd : i 1 ti 
date of issuance of this Certificate of Rtgistration: 

( I )  A eopy of tho registration strremem fllcd with RSPA; and 
(2) This ctrtificate of Registration 

Each pwson subject to the registration requirement must furnish tha~ person's G r * f : 4 : .  

{or a copy) and all other records and information pertaining to the information cnnl.aiw 
statement to an authorized represermtive or special agent of the U. S. Departmen , ) L  7' 
requert. 

Each motor carrier (privatc or for-hire) and tach vessel operator subjcct tn thc q:. ~t 

muet keep a copy of the current ccrtifaite of Registration or anothhcr document t : w i  
number identified 86 the "U.S. DOT Hazmrrt Reg. No." in cach truck and truck I ri.4. ' o  
and stmi-trmilers not included) urcd to transport hazardous materials suly-r- t .  

requirement. The Certificate of Registration or dwumcnt bcaring thc rcgistratiw c \!n. 
available, upon nqucst, to enforcement personnel. 

For information, mtact the H a x a r d w  Materials Registration Managcr, DHM-60 Rrmi 
Program6 Administration, U.S. Department of Tnnsportation, 400 Scvenlh Strcet. 5b . 
20590, telephone (202) 3M-4 109. 

. 

CIP, From thc 
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HAZMAT Training Basics Quiz 

1. A hazardous material is:  

a. Any substance or matcrial thal has been involved in a hazmat incident. 
: ’ b. Any substance or material that can pose an unreasonable risk to people, the environment, or 

property when transported for business purposes. I 

c. Any chemical that is a carcinogen. 
d. None of the above. 

2. The transportation of hazmal in commerce in the. IJS is regulacd by; 
a. Only the United Nations Recommcndations. 

c. ?’he Guide to Best. Practices for Transportation of Dangcrous Goods. 
d, None of the above. 

I*.’ b. The Hazardous Materials Regulations found in Title 49 of the Code of Federal Regulations. 

3. Hazmal. training is required: 
- ’’ a. Every three years. 

b. When the employee is transferred to a hazmat function. 
c. Whenever the regulations change. 
d. All of the above. 

4. Which of thc following jobs are pcrformed by hazmat cmployees: 

a. Handlers who load, unload. or prepm packages filled with hazmat. 
b. Manufacturers who consmct hazmat packagings. 
c. Clerks who prepare shipping papers. 

b’ d. Allofthe above. 

5. Hazmat training musL include: 

-71- 

a. General AwwenesdFamiMrkation training. 
b. Function-specific training. 
c. Safety training. 
d. All of the above. * 
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DESCRIPTI(5N OF TMINING. COW OR 
LOCkfOk OF TRAlNlNO MATERIALS USED 
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/ 
HAZMAT EMPLOYEE TRAINING 
RECORD AND CERTIFICATION 

EMPLOYEE NAME LAST FIRST 
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